Rule of Discovery 


Johnson v. M’Intosh: (First “Discovery” confers ownership, aboriginal occupancy does not qualify as discovery.) 


Rule of Capture 


Pierson v. Post: (First “Occupancy” confers ownership, an animal is not “occupied” until certain control is established.) (Mere pursuit of fox is insufficient to establish occupancy) 


Ghen v. Rich: (While the general rule is that the captor must acquire certain control, in some hunting trades, custom may dictate a different result.) (Whale) 


Cheney Bros v. Doris Silk Corp.: (No common law property right in ideas) 


Moore v. Regents: (No property rights in excised body parts) 


Finders/Prior Possessors 


Armory v. Delamarie: (First Finder has better title than to all but the true owner) 


Hannah v. Peel: (Honest Finder of brooch prevails over absent landowner, who never was in possession of the house) 


Bridges v. Hawkesworth: (Finder has superior right to all but owner for lost chattel found in public place) 


McAvoy v. Medina: (Landowner has superior right to all but true owner for mislaid chattel found in public place). 


Elwes v. Brigg Gas Co.: (Landowner has better title to all but the true owner to objects found imbedded in the soil.) (Prehistoric Boat) 


South Staffordshire Water Co. v. Sharman: (Landowner has constructive possession of objects located under the surface of the land even if unaware of them.) 


Adverse Possession 


Van Valkenburg v. Lutz: (NY statute provides that if the claimant does not enter with color of title, adverse possession can be claimed only where the land “has been protected by substantial enclosure” or has been “usually cultivated or improved”) 


Mannillo v. Gorski: (Court rejects knowing intentional hostility requirement, also adopts minority view that open & notorious requires actual knowledge; minor encroachment insufficient for O & N) 


Howard v. Kunto: (Continuous possession requires only the degree of occupancy and use that the average owner would make of the property, Use of a summer home only during the summer for the statutory period is continuous use; Court relaxes privity requirement to “reasonable relationship” between parties) 


O’Keefe v. Snyder: (Cause of action accrues at the time of theft, absent fraud or concealment, unless the owner is entitled to the benefit of the discovery rule…The cause accrues when the owner first knows, or reasonably should know through the exercise of reasonable diligence, of the cause of action, including the identity of the possessor) 


Possessory Estates 


White v. Brown: (Court dislikes restraints on alienation and will presume testator intended to pass entire estate in absence of clear evidence to the contrary, the terms “and not to be sold” are insufficient to create a life estate.) 


Baker v. Wheedon: (Court puts burden on life tenant to keep land valuable for remaindermen) 


Mahrenholz v. County Bd. of Sch. Trustees: (Applying minority position, Court forbid transfer of naked future interest Inter Vivos, but may descend to heirs upon death) 


Toscano v. Mountain Brow Lodge: (Restraints against alienation are disfavored by the courts, but use restrictions may be upheld) 


Concurrent Interests 


Riddle v. Harmon: (A joint tenancy may be unilaterally terminated w/out the use of a third party). 


Harms v. Sprague: (In a lien state, a unilateral conveyance of a mortgage cannot sever joint tenancy, and survivor retains entire property.) 


Delfino v. Vealencis: (Partitions in kind are preferred over partitions by sale unless: (1)The physical attributes of the land are such that a partition in kind is impracticable or inequitable; (2) The interests of the owners would better be promoted by a partition by sale.) 



Spiller v. Mackareth: (Applies Majority Rule: A co-tenant in exclusive possession does not owe rent to the other co-tenant absent ouster). 



Landlord/Tenant 



Garner v. Gerrish: (When lease gives tenant indefinite amount of time to hold lease, it creates a Life Estate determinable) 



Crechale v. Polles: (When a LL fails to eject tenant and accepts monthly rental checks, he agrees to an extension of the lease on a m/m basis.) 



Ernst v. Conditt: (Ct holds that the intent of the parties indicates whether a transfer is an assignment or a sublease, and by transferring lessee’s estate for the entire term, an assignment is created). 



Berg v. Wiley: (Self-Help in recovering possession is prohibited, LL must resort to statutory remedy or be liable for damages). 



Reste Realty Corp. v. Cooper: (A flooded basement constitutes substantial interference with tenants use and enjoyment of property, and LL’s failure to remedy constitutes a constructive eviction because it breaches the covenant of quiet enjoyment) 



Hilder v. St. Peter: (Court applies Implied Warranty of Habitability because Constructive Eviction was not available to tenant; allows tenant to use IWH as a cause of action (collect damages) or a defense (for withholding rent)). 



Buyers Service Co.: (Requires that attorney prepare legal real estate instruments). 



Hickey v. Green: (Applies part performance as an exception to Statute of Frauds is excused if party seeking enforcement, in reasonable reliance thereon, has so changed his position that injustice can be avoided only by specific enforcement) 



Lohmeyer v. Bower: (Where a house is violating a zoning ordinance or restrictive covenant renders title unmarketable). 



Conklin v. Davi: (Title by adverse possession is marketable if outstanding claimants would not succeed and it is unlikely that a claim will be brought.) 



Stambovsky v. Ackley: (Seller must disclose material latent defects created by the seller that materially alter the value of the property such as a Haunted House.) 



Johnson v. Davis: (Seller must disclose material latent defects that seller is aware of such as a leaky roof). 



Brown v. Lober: (There can be no constructive eviction resulting in breach of quiet enjoyment, until the person holding paramount title actually interferes with P’s right of possession. Emphasizes need for title insurance) 



Rockafellor v. Grey: (Court took MINORITY position that buyer can sue remote grantor based on a breach of present covenant). 



Murphy v. Financial Development Corp.: (Requires mortgagee to exert every reasonable effort to obtain a fair and reasonable price in foreclosure sales). 



Bean v. Walker: (Applies the doctrine of Equitable Conversion; Buyer has an equitable interest in the property and the vendors may not repossess property without restoring equity). 



Luthi v. Evans: (Mother Hubbard does not give constructive notice to subsequent purchasers). 



Orr v. Byers: (Recorded deed with misspelled name does not give constructive notice and is legally not recorded). 



Messersmith v. Smith: (Questionable Application of the Wild Deed Rule, court applies it to the second chain of title where O’s subsequent conveyance to B had an invalid acknowledgment, therefore A (who recorded after B’s ineffective recording) wins). 



Bd. of Educ. of Minneapolis v. Hughes: (Court swaps chains of title and applies wild deed rule to former chain of title #2 (now #1), by not recognizing conveyance until deed is signed making Hughes subsequent BFP). 



Guillette v. Daly Dry Wall: (Court applies majority rule that subsequent purchaser from common grantor has constructive notice of restrictions of title from the deeds of prior purchasers). 



Daniels v. Anderson: (Court applies harsh common law rule which states that you are not a BFP if you have actual notice of a competing claim before land contract is paid in full, court remedies by providing full purchase price to buyer). 



Lewis v. Superior Court: (Misindexed document does not give notice, BFP status is measured at time of first payment in an installment land contract). 



Harper v. Paradise: (If a recorded instrument (substitute deed) refers expressly to an unrecorded instrument, the purchaser has constructive notice of its contents). 



Willard v. First Church of Christ Scientists: (Minority view that an easement can be reserved in favor of third-party easements.) 



Holbrook v. Taylor: (Illustrates how reliance can make a license irrevocable, functions as an easement by estoppel) 



Van Sandt v. Royster (easement implied from prior use, reasonable necessity regardless of whether it is reserved or granted.) 



Othen v. Rosier: (Applies strict English rule of necessity, and court strictly applies hostility element.) 



Matthew v. Bay Head Association: (NJ expands public trust doctrine to allow access to quasi-public lands). 



Brown v. Voss: (Easement appurtenant can only be used for dominant tract and cannot be expanded to benefit another parcel; however damages can be imposed instead of injunction if court thinks that is enough). 



Miller v. Lutheran Conference and Camp Assoc.: (Court holds easements in gross are assignable if they are commercial; and they can be divisible because of the one stock rule which requires even distribution of profits; court may impose limits). 



Presault v. U.S.: (Rails to Trails Act: Court held that since there was nonuse and conduct demonstrating an intent to abandon, and the Rails to Trails act constitutes a Taking for which Presault should be compensated). 



Tulk v. Moxhay: (Contract or promise will run with the land if the purchaser has notice of that promise; origin of equitable servitudes) 



Sanborn v. McLean: (Majority view that courts will imply a reciprocal negative covenant in a subdivision based on a common scheme; this is an exception to the Statute of Frauds by which a covenant may be made w/out a writing). 



Neponsit Homeowners Assoc. v. Emigrant: (Covenant to pay money for some improvement that benefits the promisor by enhancing the value of his property touch and concern even though the improvements are on other land because it enhances the value of burdened land). 



Caullett v. Stanley Stilwell & Sons: (If a covenant will not run in equity because the benefit is in gross, then the covenant will not run at law. If the benefit cannot run to a prior successor, than the burden cannot run) Burden will not run with the estate to a successor unless the benefit also runs). 



Shelley v. Kraemer: (Judicial enforcement of private restrictive covenant constitutes unconstitutional state action.) 



Village of Euclid v. Ambler Realty Co.: (The power of states to authorize regulation of property use by zoning laws is a valid use of the police power); (“Seperation of Uses/Euclidean zoning…separating uses on a scale from highest to lowest use, highest being least harmful, lowest being most harmful); 



State ex rel. Stoyanoff v. Berkeley: (Court cautiously expanded zoning to aesthetic regulation for property value). 



Village of Belle Terre v. Boraas: (Applied rational relationship test…the ordinance must be a rational way of achieving a permissible state objective); (upholding ordinance excluding household of more than 2 unrelated persons); (purpose was to preserve “family values” and “the blessings of quiet seclusion and clean air”; targeted at college students). 



Eminent Domain / Regulatory Takings 



Taking under Eminent Domain 



Taking must be for Public Purpose—Just Compensation 



Poletown Neighborhood Council v. City of Detroit: (Court looks at whether the condemnation was for private or public use); (Court allows government to condemn land to resell to a private corporation for building an industrial plant to save and create jobs); (Primary Beneficiaries Test: Primary beneficiaries were citizens of the state because it was designed to bolster the economy and alleviate conditions of financial distress). 



Hawaii Housing Auth. v. Midkiff: (Public purpose test: Whether the taking can be reasonably related to a conceivable public purpose); (may be served by transferring ownership; Court allows government to condemn land to break up a land ownership oligarchy and reestablish a free market) 



Berman v. Parker: (Public purpose found where government condemns slum areas to private corporations for the purpose of urban renewal). 



Regulatory Taking 



Loretto v. Teleprompter Manhattan CATV Corp: (Court holding Landowner uses per se rule: (1)Permanent (2)Physical (3)Government (4)Occupation constitutes a taking); (Statute authorizing private cable TV companies to install cables in apartment buildings, over LL’s objections, is a permanent physical occupation, and requires just compensation. $1.00): (Authority? Creating a Public Good) 



Hadacheck v. Sebastian: (A brickyard that was subsequently made illegal by a zoning ordinance did not equal a taking because it was government regulation of a Nuisance); (Authority? Preventing a public harm) 



Penn. Coal v. Mahon: (Court created a balancing test looking to see if the regulation has gone too far and the Government should pay: (1) Economic Impact of Restricted Party, (2) Character of the Governmental Action (was it for a legitimate purpose and not a permanent physical invasion?); (3) Interference with Investment Backed Expectations.); 

(Statute was viewed as depriving coal company of all value of its property (mineral rights); (Average Reciprocity of Advantage: Are both parties getting a benefit?) 

(Conceptual Severance; Subsurface viewed as a separate estate). 



Keystone Coal: (Upheld statute requiring miners to leave 2% of coal as pillars; Landowner is left with reasonable economic value in the property). 

Penn Central Trans. v. City of NY: (Landmark preservation act is not an unconstitutional taking and no compensation is required.); (Applied Penn Coal Balancing Test; Rejected the idea of conceptual severence; Reasonable expectation 



Lucas v. South Carolina Coastal Council: 

